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FATCA – Further evidence from the US about harmful nature of measure 

I write further to our previous correspondence in relation to the data protection and data security 
implications of FATCA and the CRS. 

For years we have pointed out the disproportionate nature of data collection under FATCA, with 
worrying concerns raised not only in the EU, but also in the US.  Now, a hearing on offshore tax evasion 
before the U.S. Congress has confirmed the disproportionate, ineffectual, and harmful nature of FATCA: 
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Targeted approaches are far preferable 
to broadly applicable ones that sweep 
up innocent taxpayers in far greater 
numbers than tax cheats 

    

 

A key word is reasonable     
 

One example of an overly broad sweep 
approach to offshore tax evasion is 
FATCA 

    

 

According to a 2022 Treasury report, 
other than assessing $14m in penalties, 
the IRS haven't been able to quantify 
any revenue raised under the law 

    

 

Due to FATCA, many Americans living 
overseas have seen their bank 
accounts closed or have been unable 
to open an account 

    

 

It's time for the Commission to start infringement 
proceedings and the EDPB to engage its powers 
to support the Belgian DPA and put an end to this 
scandal that affects thousands of EU citizens. 

Best regards, 

Filippo Noseda 

Partner 

https://www.mishcon.com/services/fatca/correspondence
https://www.mishcon.com/assets/managed/docs/downloads/doc_3370/27%20Sept%20to%20COM%20re%20substantive%20response%202.PDF
https://www.mishcon.com/assets/managed/docs/downloads/doc_3480/13%20Apr%202022%20to%20COM%20-%20US%20Treasury%20Report%20on%20FATCA%20failure.PDF
https://www.grassley.senate.gov/news/remarks/grassley-provides-insight-on-efforts-to-snuff-out-tax-evasion
https://www.dataprotectionauthority.be/citizen/belgian-dpa-prohibits-the-transfer-of-tax-data-of-belgian-accidental-americans-to-the-usa
https://www.dataprotectionauthority.be/citizen/belgian-dpa-prohibits-the-transfer-of-tax-data-of-belgian-accidental-americans-to-the-usa

