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| have seen a copy of the letter dated 20 September 2025 from the Chair of the French Association of
Accidental Americans, asking the EDPB to intervene. As you know, the AAA is behind the legal challenge in
Belgium that gave us a 96-page long decision reaffirming a previous 73-page long decision from the local
data protection authority (one of your constituents).

Inconsistent application of the GDPR

The lack of consistency in this area is a fact', as is the EDPB's refusal to engage its powers under Art. 70

of the GDPR, notwithstanding repeated calls from EU petitioners, and now also the AAA.

A worsening legal framework

All the while, the position on the
ground is worsening, with well-
publicised attacks on the judiciary
and the independent data protection
board (PCLOB), the litany of high
calibre resignations due to privacy
and data protection concerns, open
criticism in the Senate, as well as
state-sponsored cyber-attacks
against the Treasury. All these
developments took place after the
commencement of the recent
General Court case, and a look at the
latest IRS organsational chart shows
a decapitated IRS and PCLOB
unable to perform their tasks.

For all these reasons, we renew the
existing calls to intervene and put an
end to this growing scandal.
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' See the diverging positions taken by the data protection authorities in Belgium, France, Germany, the Netherlands (see also

here), Slovenia, Slovakia and Sweden. The Swedish position is particularly interesting, because the IMY first took one position,
and then the opposite one, showing the lack of consistency even within single EU Member States. The Commission, too, took
conflicting over time, showing the lack of a consistent application of the GDPR in relation to FATCA.


https://www.mishcon.com/services/fatca/correspondence
https://www.linkedin.com/posts/fabienlehagre_letter-to-edpb-activity-7375125341016784896-SwU9/
https://www.mishcon.com/download/24-apr-2025-decision-from-belgian-data-protection-authority
https://www.autoriteprotectiondonnees.be/publications/decision-quant-au-fond-n-61-2023.pdf
https://www.mishcon.com/download/scope-of-edpb-powers
https://www.mishcon.com/assets/managed/docs/downloads/doc_3447/14%20Jan%202022%20%E2%80%93%20Joint%20EU%20Petitioners%20Statement.pdf
https://www.mishcon.com/download/letter-to-eu-following-trump-attack-on-judiciary
https://www.mishcon.com/download/letter-to-edpb-on-trump-attack-on-us-privacy-board
https://www.mishcon.com/download/letter-to-edpb-on-trump-attack-on-us-privacy-board
https://www.washingtonpost.com/business/2025/04/08/irs-dhs-tax-data-immigrants/
https://www.washingtonpost.com/business/2025/04/08/irs-dhs-tax-data-immigrants/
https://www.mishcon.com/download/letter-to-the-eu-re-us-budget-committee
https://www.mishcon.com/download/letter-to-the-eu-re-us-budget-committee
https://www.mishcon.com/download/letter-to-edpb-following-latest-us-treasury-hacking
https://www.mishcon.com/download/letter-to-edpb-following-latest-us-treasury-hacking
https://www.irs.gov/pub/newsroom/marketing/internet/irs-organization-chart.pdf
mailto:access-to-documents@edps.europa
https://www.dataprotectionauthority.be/citizen/belgian-dpa-prohibits-the-transfer-of-tax-data-of-belgian-accidental-americans-to-the-usa
https://www.mishcon.com/upload/files/19%20June%202021%20to%20CNIL%20re%20EDPB%204_2021%20EN.PDF
https://www.mishcon.com/assets/managed/docs/downloads/doc_3662/30-aug-2023-to-edpb-bfdi-political-intervention.pdf
https://www.mishcon.com/upload/files/21%20June%202021%20to%20EDPB%20%20PETI%20re%20NL-Ministry%20of%20Finance%20EN.PDF
https://www.mishcon.com/assets/managed/docs/downloads/doc_3411/30%20Dec%202020%20to%20Belgian%20and%20Dutch%20DPAs%20Netherlands%20English.PDF
https://www.mishcon.com/assets/managed/docs/downloads/doc_3511/19%20Sept%202022%20to%20EDPB%20re%20Slovkian%20opinion.pdf
https://www.mishcon.com/assets/managed/docs/downloads/doc_3511/19%20Sept%202022%20to%20EDPB%20re%20Slovkian%20opinion.pdf
https://www.mishcon.com/assets/managed/docs/downloads/doc_3695/2%20Oct%202023%20to%20EDPB%20re%20Swedish%20report%20from%202014.pdf
https://www.mishcon.com/assets/managed/docs/downloads/doc_3695/2%20Oct%202023%20to%20EDPB%20re%20Swedish%20report%20from%202014.pdf
https://www.mishcon.com/assets/managed/docs/downloads/doc_3700/11%20Oct%202023%20to%20EDPB%20re%20%20Swedish%20response%20IMY.pdf
https://www.mishcon.com/assets/managed/docs/downloads/doc_3370/27%20Sept%20to%20COM%20re%20substantive%20response%202.PDF

